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DETAILED ACTION 

Response to Amendment 

Applicant amended claims 9 and 20 therefore claims 1-22 are now pending. 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1, 7, 9-1 1, 12, 20-22 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claim 1-6, 9-17, and 20-22 rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Pat. No. 6,002,832 to Yoneda in view of Kalluri et al. 

Regarding claim 1 , Yoneda teaches a method for transmitting a performance via a 
network comprising: receiving performance information (column 2, lines 1 1-15); composing a 
performance (column 2, lines 15-19); and transmitting one or more portions of the performance 
(column 2, lines 20-22). 

Yoneda does not teach receiving one or more mixing commands via the network; mixing 
stored information based on the one or more mixing commands. Kalluri et al. teaches receiving 
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one or more mixing commands via the network (Fig. 1, column 2, lines 24-41, column 5, lines 
18-30 and column 6, lines 10-17); mixing stored information based on the one or more mixing 
commands (column 2, lines 42-61 and column 5, lines 42-61). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to further modify 
the apparatus and method for recording and reproducing data of Yoneda by receiving one or 
more mixing commands via the network; mixing stored information based on the one or more 
mixing commands because the commands help alter and create the performance based on system 
or user request so the performance is presented accurately. 

Referring to claim 9, Yoneda teaches a method for transmitting a performance via a 
network, comprising: receiving performance (column 2, lines 11-15): composing a first 
performance (column 2, lines 15-19); separating the first performance into performance 
components: and modifying one or more of the performance components to create a second 
performance (column 2, lines 25-44); and composing a performance (column 8, lines 10-23); and 
transmitting one or more portions of the second performance (column 2, lines 20-22). 

Yoneda does not teach receiving one or more mixing commands via the network; mixing 
stored information based on the one or more mixing commands. Kalluri et al. teaches receiving 
one or more mixing commands via the network (Fig. 1, column 2, lines 24-41, column 5, lines 
18-30 and column 6, lines 10-17); mixing stored information based on the one or more mixing 
commands (column 2, lines 42-61 and column 5, lines 42-61). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to further modify 
the apparatus and method for recording and reproducing data of Yoneda by receiving one or 
more mixing commands via the network; mixing stored information based on the one or more 
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mixing commands because the commands help alter and create the performance based on system 
or user request so the performance is presented accurately. 

Regarding claim 10, Yoneda teaches a method for transmitting a performance via a 
network, comprising: receiving performance information (column 2, lines 11-15); composing a 
performance (column 2, lines 15-19); adding a performance component to the performance prior 
to transmitting the one or more portions of the received performance information (column 2, 
lines 25-44); and transmitting one or more portions of the performance, including the modified 
one or more performance components (column 2, lines 20-22). 

Yoneda does not teach receiving one or more mixing commands via the network; mixing 
stored information based on the one or more mixing commands. Kalluri et al. teaches receiving 
one or more mixing commands via the network (Fig. 1, column 2, lines 24-41, column 5, lines 
18-30 and column 6, lines 10-17); mixing stored information based on the one or more mixing 
commands (column 2, lines 42-61 and column 5, lines 42-61). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to further modify 
the apparatus and method for recording and reproducing data of Yoneda by receiving one or 
more mixing commands via the network; mixing stored information based on the one or more 
mixing commands because the commands help alter and create the performance based on system 
or user request so the performance is presented accurately. 

Referring to claim 1 1 , Yoneda teaches a method for transmitting a performance via a 
network, comprising: receiving performance information (column 2, lines 11-15); composing a 
performance (column 2, lines 15-19); buffering the received performance information (column 8, 
lines 10-23); receiving a request for transmission of the performance: and transmitting the one or 
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more portions of performance in response to the request for transmission of the performance 
(column 2, lines 20-22). 

Yoneda does not teach receiving one or more mixing commands via the network; mixing 
stored information based on the one or more mixing commands. Kalluri et al. teaches receiving 
one or more mixing commands via the network (Fig, 1, column 2, lines 24-41, column 5, lines 
18-30 and column 6, lines 10-17); mixing stored information based on the one or more mixing 
commands (column 2, lines 42-61 and column 5, lines 42-61). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to further modify 
the apparatus and method for recording and reproducing data of Yoneda by receiving one or 
more mixing commands via the network; mixing stored information based on the one or more 
mixing commands because the commands help alter and create the performance based on system 
or user request so the performance is presented accurately. 

Referring to claim 12, Yoneda teaches a performance transmission device, comprising: a 
receiver that receives performance information (column 2, lines 11-15): a controller that 
composes a performance (column 2, lines 15-19); and a transmitter that transmits one or more 
portions of the performance (column 2, lines 20-22). 

Yoneda does not teach receiving one or more mixing commands via the network; mixing 
stored information based on the one or more mixing commands. Kalluri et al. teaches receiving 
one or more mixing commands via the network (Fig. 1, column 2, lines 24-41, column 5, lines 
18-30 and column 6, lines 10-17); mixing stored information based on the one or more mixing 
commands (column 2, lines 42-61 and column 5, lines 42-61). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to further modify 
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the apparatus and method for recording and reproducing data of Yoneda by receiving one or 
more mixing commands via the network; mixing stored information based on the one or more 
mixing commands because the commands help alter and create the performance based on system 
or user request so the performance is presented accurately. 

Regarding claim 20, Yoneda teaches a performance transmission device, comprising: a 
receiver that receives performance information (column 2, lines 1 1-15); a controller that 
composes a first performance (column 2, lines 15-19); a modification system which, based on 
user input, separates the first performance into performance components and modifies one or 
more of the performance components to create a second performance (column 2, lines 25-44); a 
transmitter that transmits one or more portions of the second performance (column 2, lines 20- 
22). 

Yoneda does not teach receiving one or more mixing commands via the network; mixing 
stored information based on the one or more mixing commands. Kalluri et al. teaches receiving 
one or more mixing commands via the network (Fig. 1, column 2, lines 24-41, column 5, lines 
18-30 and column 6, lines 10-17); mixing stored information based on the one or more mixing 
commands (column 2, lines 42-61 and column 5, lines 42-61). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to further modify 
the apparatus and method for recording and reproducing data of Yoneda by receiving one or 
more mixing commands via the network; mixing stored information based on the one or more 
mixing commands because the commands help alter and create the performance based on system 
or user request so the performance is presented accurately. 
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Referring to claim 21, Yoneda teaches a performance transmission device, comprising: a 
receiver that receives performance information (column 2, lines 1 1-15); a controller that 
composes a first performance (column 2, lines 15-19); a modification system which, based on 
user input, adds a performance component to the performance (column 2, lines 25-44); and a 
transmitter that transmits one or more portions of the performance, including the performance 
component added by the modification system (column 2, lines 20-22). 

Yoneda does not teach receiving one or more mixing commands via the network; mixing 
stored information based on the one or more mixing commands. Kalluri et al. teaches receiving 
one or more mixing commands via the network (Fig. 1, column 2, lines 24-41, column 5, lines 
18-30 and column 6, lines 10-17); mixing stored information based on the one or more mixing 
commands (column 2, lines 42-61 and column 5, lines 42-61). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to further modify 
the apparatus and method for recording and reproducing data of Yoneda by receiving one or 
more mixing commands via the network; mixing stored information based on the one or more 
mixing commands because the commands help alter and create the performance based on system 
or user request so the performance is presented accurately. 

Regarding claim 22, Yoneda teaches a performance transmission device, comprising: a 
receiver that receives performance information (column 2, lines 1 1-15); a controller that 
composes a performance (column 2, lines 15-19); and a memory that buffers the received 
performance information (column 8, lines 10-24); wherein the controller receives a request for 
transmission of the performance and causes the transmitter to transmit the one or more portions 
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of performance via a transmitter in response to the request for transmission of the performance 
(column 2, lines 20-22). 

Yoneda does not teach receiving one or more mixing commands via the network; mixing 
stored information based on the one or more mixing commands. Kalluri et al. teaches receiving 
one or more mixing commands via the network (Fig. 1, column 2, lines 24-41, column 5, lines 
18-30 and column 6, lines 10-17); mixing stored information based on the one or more mixing 
commands (column 2, lines 42-61 and column 5, lines 42-61). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to further modify 
the apparatus and method for recording and reproducing data of Yoneda by receiving one or 
more mixing commands via the network; mixing stored information based on the one or more 
mixing commands because the commands help alter and create the performance based on system 
or user request so the performance is presented accurately. 

Regarding claims 2 and 13, Yoneda teaches the method of claims 1 and 12, wherein the 
transmitting one or more portions of the performance comprises transmitting one or more 
portions of the performance information received via the network (column 2, lines 19-21 and 41- 
44). 

Referring to claims 3 and 14, Yoneda teaches the method of claims 1 and 12, wherein the 
transmitting one or more portions of performance information comprises transmitting new 
information not included in the performance information received via the network (column 2, 
lines 19-21 and 41-44). 

Regarding claims 4 and 15, Yoneda teaches the method of claims 1 and 12, wherein the 
composing the performance comprises: composing a first performance based on the one or more 



Application/Control Number: 09/775,657 Page 9 

Art Unit: 2141 

mixing commands (column 2, lines 15-18); separating the first performance into performance 
components; and modifying one or more of the performance components to create a second 
performance (column 2, lines 25-44); and wherein the transmitting the one or more portions of 
the performance comprises transmitting one or more portions of the second performance (column 

2, lines 19-21). 

Referring to claims 5 and 16, Yoneda teaches the method of claims 4 and 15, wherein the 
modifying the one or more performance components comprises one or more of deleting a 
performance component and replacing a performance component (column 2, lines 62-65). 

Regarding claims 6 and 17, Yoneda teaches the method of claims 1 and 12, further 
comprising adding a performance component to the performance prior to transmitting the one or 
more portions of the received performance information (column 2, lines 19-21 and column 17, 
lines 9-11). 

3. Claim 7 and 18 rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat. No. 
6,002,832 to Yoneda in view of Agraharam et al 

Referring to claims 7 and 18, Yoneda teaches the method of claims 1 and 12, further 
comprising: buffering the received performance information; wherein the transmitting the one or 
more portions of performance is performed in response to the request for transmission of the 
performance (column 2, lines 19-21). 

Yoneda does not teach and receiving a request. Agraharam et al. teaches and receiving a 
request for transmission of the performance (column 1, lines 36-43). Therefore it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to further 
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modify the apparatus and method for recording and reproducing data of Yoneda by receiving a 
request because this gives the user more control of the system. 

4. Claims 8 and 19 rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat. No. 
6,002,832 to Yoneda in view of Agraharam et al. as applied to claims 7 and 18 above, and 
further in view of Raz. 

Regarding claims 8 and 19, Yoneda in view of Agraharam et al. teaches the method of 
claims 7 and 18, further comprising: wherein the buffering the received performance information 
is performed in response to the pause request (column 1, lines 50-52 and column 2, lines 14-16 
of Yoneda). 

Yoneda in view of Agraharam et al. does not teach and receiving a request. Raz teaches 
receiving a pause request (column 1, lines 59-62). Therefore it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to further modify the apparatus and 
method for recording and reproducing data of Yoneda in view of Agraharam et al. by receiving a 
request because this gives the user more control of the system. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to April L Baugh whose telephone number is 703-305-53 17. The 
examiner can normally be reached on Monday-Friday 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal D Dharia can be reached on 703-305-4003. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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